HEADQUARTERS EIGHTH ARMY 
United States Army 
.Office of the Staff - Judge- Advocate 


\ 


■ Yokohama-, Japan 
13 January 1948 


UNITED STATES OP AMERICA VS TAIZO MIMURA 
Review of the Staff Judge Advocate 


t 


1. The attached record of trial of Taizo Mimura at Yokohama, 
Japan from 25 June 1947 to 3 July- 1947by a Military Commission 
appointed by paragraph 22, Special Orders, Number 143, Headquarters 
Eighth Army, United States Army, dated 20 June 1947, having been re¬ 
ferred to the Staff Judge Advocate, this review thereof is submitted 
to the Commanding General. 


Personal Data Concerning Accused 


f\ 


NAME: Taizo Mimura -. 

AGE: Not. shown 
RESIDENCE3 ' Not shown 
MARITAL STATUS: Not .shown 
RELATIVES: -Not' shown-. 
EDUCATION:- Not shown 
VOCATION:- ffotf shown ' : 

MILITARY 'CAREER:. - -Not .shown 


•frSEMENCY, RECOI'MENDED. BY COMMISSION: Y No 


.DATE OP CONFINEMENT: .9 Dec 45 to 
1 -April 46, reconfined 21 April 47* 
'DATE . OP ARRAI GNHENT: 25. June 471 A 

PLACE OP TRIAL:/Yokohama, Japan 
,PSRI0"Q OF TRIAL: -25 June- 47 to 3- 
July—'47 i-r-1- - - - v .. * -? ' 

DATS OP SENTENCE' '' 3' July -47 *- 
.SENTENCE:^ CfiL-for five (5} years. 


_J yT 


r 


»• ► 


J&i’" Synopsis ,o£ ChaSgo ,. Pleas, Findings-, Legal Sufficiency_a£d « 
encte: - - "*■ 


Sentende 
Charge and Spc'cTf'icatlons , 


Pleas 


Findings 


-Le| 

Sustained 


Charge: Accused, employed ar*l 


NG 


G' 


Yes 


serving the Imperial Japanese 1 . 
Army, did^yiolate the Laws arid 
Customs of War. 


Sp 1: In or about August 1945, 
accused did willfully, and unlaw¬ 
fully mistreat and torture Ppi-. 
vate. First Class George Cabeza, 
ah American PW, by heating, and 
otherwise .abusing him. 


NG . Guilty, Yes 

except the word‘"George" sub¬ 
stituting therefor - the word. 

. "John J M " and except the 
words "and otherv/ise abus- - 
■fng him"; of the excepted 
v/ords Not .Guilty, of the 
substituted words, Guilty. 


Sp 2: Between 4 June. 1945 and NG * Guilty, Yes 

15 August 1945, accused did will-' except the v/ords "and other- 

ful-ly and unlawfully mistreat one wise' abusing him"; of the ex- 

Warrant Officer Eikenhorst,- an. cepted words Not Guilty. 

American PW, by beating and other-. - 

wise abusing him.. > 

if 

Sp 3: Between 4 June 1945 and NG NG 

15 August 1945, accused did will¬ 
fully and unlawfully withhold and 
misappropriate Red Cross Supplies 
intended for they use and benefit of 
Allied PW 1 s. . ' , V-% 

Sp 4: At divers, times betv/een NG Guilty, Yes 

- 4 June 1945 and 15 August 1945, except the words "and an uh- 

at or near Tokyo Area PW Gamp, identified enlisted man" and 
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accused did willfully and unlaw- except the words "an uniden- 

fully mistreat Sergeant Charles A. tified cook and an unidenti-^. 

Antee, one Lieutenant- Bullard, one fiod tailor", and except the 

Staff Sergeant Mahoney, Lieutenant words "and numerous o$her' - 

A. R. Stanford, and an unidentifi- Allied Prisoners 'of War", and 

cd enlisted man, American PW's, except the words "and other- 

Lieutenaht Nicolaas Maas, an un- wise abusing them"; of the 

identified cook and an unidenti- excepted words, Not Guilty, 

fled tailor, Dutch PW’s and numer¬ 
ous other Allied PW's. by heating' 
and otherwise abusing them. 

Senten'oe ••imposed; Confinement• at hard labor for five (5) years. 
Maximum Legal Punishment: Death. . 


3. SuramarM'of the Evidence; : 
ai P’or the Prosecution : ’ ’ 

• . ' v • ft - - • ■ i- ; . 

As to Specification 1 : John J. Caboza was a prisoner 
at Camp Number"9, Honshu,' Japan, from May 1945.until liberation in 
SeptembeT& : 1945,. ’ One'day while- working ’at -a copper smelter a fbre- 
man began to’ beat him- and in raising his hand to protect-himself he . 
brushed the face, of'.his ’assailant. Because Jtheygdove^ he. Vas wearing-.- 
.had:-on asbestos-uaim' with- small'pieco.s of' iron orr. it,, vihe-fi it .glanced; 
across his f-a.ee .rt' drev/-.blood.'j : Accus'ed ;and others ■bdat^C.abeza with./ - 
tlie ir fists, ri’le butts, beots. and an - in's trumeht'“;v4 -th a long handle -■ 
and a**allet*-head. This, lasted about'fqyr liours and caused his'-a'rms 
to become -swollen t-.o *about ,twic45.-their-^ormal sizfe . jjfiis. face.-"was.* \ 
SWbilbri'and-bleeding ; ; H-e- wap -then conf ined- in "t?ie camp jail for about 

five days. -fR*. 14, 15, 2J5 A ‘30, ;Exsv 2. 9 3, 4, 7, 17) ._ 

-• ;.- As to Specif fixation 2 : -A'* group- -®P_ ton prisoners^v/ere 

detached- to clean the- qu&rter's of the Japanese! When they-had finish^- 
edr some-cigarettes were"'missing;. .Pris-oner Sikenhorst was-accused of 
taking them I Accused and others £oote turns beating* him,, afterjr/hich.-, 
he was' confinecU to the guard -house- for three c\ays*" oa !'\al*f rations and- 
his blankets 'wer-e removed (R. 15, 16, 30, 3f», Ex. 12). 

As to. Specification 3 : (Not Guilty) 

As to Specification 4 : Sergeant Antee was the c.obbler 
at the -camp. On one occasion be was making shoes out of some belting. 
Accused questioned him and he told accused the men could not work in 
the wooden shoes provided by- the Japanese. At this point accused 
started "slapping him around". Lieutenant Stanford came in and end¬ 
eavored. to. learn what the trouble was and accused beat him also -(R. 
32). Accused struck Lieutenant Bullard five or.six times in the face 
because he protested when. accused mistreated- an enlidted- prisoner \ 
(Ex. 12). He was also beaten by accused because he complained about 
the rations-(R. 31-32), Accused beat prisoner Mahoney to such an 
extent that his mouth and nose were bleeding (R. 32, Exs. 12, 18). Ac¬ 
cused, beat prisoner Maas because he complained about the rations and 
forced him to stand at attention from eight o'clock one night until 

six o'clock the next morning (R, 33, 56, Ex. 12). 

k 

b. For the Defense : 

Tadashi Sato, took the stand and testified that he had . 
been commandant at the camp from 4 June .1944 until the termination 
of hostilities. Accused was in charge of clot,hing 'under Sergeant 
Kurokawa (R. 54). He was presentwhen prisoner Ca.beza was beaten and 
he did not remember if accused \vas.»present or participated in the beat 
' ing (R. 54-55). He ordered prisoners Caboza and Eikenhorst confined 
in the guard house (R. 55-56), Sergeant Kurokawa reported to the 
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witness' that prisoner Maas had. been forced to stand in £ront of the 
guard house,for four or five; hours (R. 56),. Lieutenant Sato struck a 
prisoner who was accused of stealing ..cigarettes (Ex. a). Accused 
beat prisbnei' 'Maas because he complained about-the rations and: forced 
him to stand at attention from eight o'clock one night until six 
o 'clock' the'next morning (R,. 33, Ex. 12).. 

4. Opinion ; . ’ ' '"^1 tit* ./> ’ 

■ v .. ' 

The record is legally “sufficient to support the. .findings of 
the Commission. Each allegation of the- charge and the specifications 
of which accused was found .guilty was substantiated by ample and com- ‘ 
petent .evidence, The Commission was constituted by proper authority 
and had jurisdiction of accused and of the offenses alleged. 

The prosecution introduced evidence-by a former prisoner and 
guards who took ,tho stand and by affidavits of former prisoners who 
had been interned in the '©amp and Imew the facts of the matters in' 
issue-./ From such, the guilt of tfie accused- was firmly'established. 

The complete'record shows that accused had a fair triaX.and 
that he was. represented by■ competent co'unsel. • A careful scrutiny of 
■the entire record fails to reveal any error, which injuriously affected 
the substantial rights of accused Or any failure tc‘accord him affair - 
trial in ; every respect. There'.is no evidence* that-accused was .not• sane 
at.'the time of %e •commissi on, of'the* alleged acts and at" the -time- of- 
trial. -■ •’ 7/ ' : -J I - 'y* | ■ "" 

-. y ***** ' .. .* '•* * a. - - 

9; -Recwmmendatib'na:' • ’ -- . “ - ^ ». 

• tv. ,-.V y * ‘ g 

» ^TOUe a?e. no, letters^lof/clemency from any mem'bers...of -l the com- | 

.mission dr*'from others.’ - 1. 

The commission, sentenced the accused’-to conf ino.ment*at hard.’*'"' 
labor for five years* Jifee • sentence' is legal, 

In vie.w of .the Sentence, wMch might haye*b§*en mare severe, 
clemency -is not. merited. \ Therefore, it is pocommended that- the - sent¬ 
ence be approved. Accused was confinod p DScombor 1945, released 
1 April 1946 and reconfined 2l April 1047, . Sentence was adjudged “ 

3 July 1947.. In compliance with established policy it is recommended 
that four (4) months'of the confinement at hard labor be remitted, 
Sugamo Prison, Tokyo, Honshu, Japan, is the appropriate place.'of ‘con¬ 
finement, ! 4. . 

6, Action : 

A form Of action designed to carry this recommerjdation'lnto 
effect is attached hereto* - ■ " * 


PAUL E. SPURLOCK . 

Reviewer 

Judge Advocate Section 

it 

I concur: It should be noted that the findings under Specification 
1, whereby the Commission substituted the name o.f "John J," for "'George 
did not. in any manned enlarge the issued. The findings accomplished, 
an amendment to conform v/ith the proof as to the correct name of pri¬ 
soner of war, Caboza *(R. 29 and affidavit of Cabeza, Ex. 17) The 
defense made.jno objection to the findings and indicated that it would 
not file a motion for disapproval of findings or for modification of 
sentence in the present case (Letter War Crimes Defense Division 4 Dec¬ 
ember 194V in Volume Jl of the record). Furthermore, the rule of aider 
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by vordict in matters- of the above type is stated to .be: 

"A defective description of a third person named 
' . in the'.indictment is cured by verdict" Indictments 

Tn-Tn-rmotinns.. 31 G. J* Par 549 p. BVC* 


AUAN R, BROY/hE 
Lt Colonel JAQD 
Army Judge-Advocate 
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